Tema 1. UHTEJIVIEKTYAJIBHASA COBCTBEHHOCTD
1.1. OmnpeaesieHne OCHOBHBIX MOHSATHH

[lonsiTue '"WHTENIEKTyalbHass COOCTBEHHOCTh" OBUIO BIEPBBIE BBEJIECHO B
MEKIyHApPOJIHbIE TPaBOBbIC JOKYMEHTHl B 1967r. CTOKroJIbMCKON KOHBEHIIMEH,
yupeausieir BOUC - BcemupHy1o opranu3aiuio HHTEUIEKTYalbHONH COOCTBEHHOCTH.

B coorBerctBUM co cT. 2 bepHCKOl KOHBEHIIMH OO0 OXpaHE JIUTEPATYPHBIX U
XyJI0’)KE€CTBEHHBIX MPOU3BEICHUN OT 9 ceHTsaOps 1886T moHsATHE MHTEIUICKTYaIbHOM
COOCTBEHHOCTH BKJIOYAeT B ceOs BCe IpaBa, OTHOCSUIMECS K HMHTEIUICKTyalbHOU
NEATEIBHOCTH B TPOU3BOJCTBEHHOWN, HAYYHOM, JUTEPATypHOW U XYyJ0KECTBEHHOM
obnactax. Takum 00pa3oM, OCHOBY MHTEJUIEKTYaJIbHOW COOCTBEHHOCTH COCTAaBIISIOT
aBTOPCKOE U MMaTEHTHOE IPABO.

W cKiIounTenbHOE MpaBo — 3TO a0COJIOTHOE NMPABO HA HEMATEpUATbHBIN OOBEKT.
HckinounTenbHble MpaBa BBINONHIIOT JJII HEMAaTepUalIbHBIX OOBEKTOB Ty K€
(YHKLHIO, YTO U TIPABO COOCTBEHHOCTH ISl MATEPUATbHBIX OOBEKTOB, XOTS 3TUM U HE
ucyepnbiBatoTcs.  [log  UCKIIOYMTENBHBIMM  IpaBaMU  [OHUMAKOTCS  TOJIBKO
MMYIIECTBEHHBIE MPaBa.

OO6nagarens MpaBa MHTEUIEKTYaJTbHONM COOCTBEHHOCTHM HMMEET HCKIIOUYHMTENIbHBIE
MOJIHOMOYHSI [0 HCIOJb30BAHUIO COOTBETCTBYIOUIETO OOBEKTa B TEUEHHE
OIPEJEIIEHHOIO CPOKA, YCTAHOBIEHHOTO TOCYAAPCTBOM.

Cpoxu, B TEUEHHE KOTOPBIX IEHCTBYIOT MCKIIIOUHUTEIBHBIE IPAaBA HA PE3YJILTATHI
WHTEJUIEKTYJIbHOM JAESATENBHOCTH WM CPEACTBA MHAUBUYyJIN3aL1UH, PA3IIMYAIOTCS B
3aBHCHUMOCTH OT KOHKPETHOTO BHUJa 00BEKTa UHTEIEKTyalbHONH COOCTBEHHOCTH HJIN
CpeliCTBAa MHAMBUAyanu3auu. YcraHaBiauBaroTrcss oHu Koncruryuuen Pb, I'K wnum
CHEeLUalIbHbIM 3aKOHOAATEICTBOM, PETrYJUPYIOIIMM OTIEIbHbIE BUIBI YKA3aHHBIX
oObekToB. Ilocne wmcTeueHuss ONPENENeHHOrO0 CpPOKa, YCTAHOBJIEHHOTO B
3aKOHOJATEIbCTBE, OHU CTAHOBATCA OOILECTBEHHBIM JOCTOSIHUEM, T.€. MOTYT
UCIIOJIb30BaThC 0e3 corjlacus MpaBooOjafaTesss U yIUIaThl COOTBETCTBYIOIIETO
Bo3HarpaxjeHus. Ilpu 3ToM 00s3aT€NbHO JOJDKHBI  COOJIONATHCS  JIMYHBIE
HEMMYIIECTBEHHBIEC MTpaBa co3aaresiell 00bEKTOB MHTEIIEKTYalbHOM COOCTBEHHOCTH,
KOTOPBIE SIBIISIIOTCSI HEOTUYKJIAEMBIMU U IEUCTBYIOT O€CCPOUHO.

Heo0xoauMo OTMETUTH TakKe TO OOCTOSITENBCTBO, YTO PE3YJbTaThl TBOPUYECKOM
JESTEIbBHOCTH HE MOTYT OBIThb OIrpaHMYEHbl TOCYJApPCTBEHHBIMH TIpaHUIIAMH.
HeratuBHbiM  mocneacTBHEM — Takod — "Oe3rpaHMYHOCTH"  CTA0  IIMPOKOE
pacnpoCTpaHEHUE MNHUPATCTBA, T.€. HEMPABOMEPHOI'O HCIOJIB30BAHUSA OXPAHAEMbBIX
npaBoM OOBEKTOB MHTEIUI €KTyaJlbHOW JesITeNbHOCTH (B TEpBYIO oOuepenb
KOMITBIOTEPHBIX POrPaMM U ayAHOBH3yaJIbHBIX POU3BEICHHN).

WHTennekTyanbHyl0 COOCTBEHHOCTh CIEAYeT OTJIM4aTh OT TaK Ha3blBaeMOM
MPOMBIIIUIEHHOM COOCTBEHHOCTH, KOTOpasi, OyAy4yd COCTaBHOM YaCTbIO TNEPBOW,
XapaKTEpPHU3yeTCsl TEM, UTO €€ OOBEKThl HAXOASIT MPUMEHEHUE B MPOU3BOACTBEHHOU
NeATEIbHOCTH (M300pEeTeHHS], MPOMBIILIIEHHbIE 00pa3bl U T.1.).



[Tonsarue "mpoMelluIeHHas: COOCTBEHHOCTD' OBLIO BIIEPBBIC BBEJEHO B TEKCT CT. 1
[Tapmxckoil KOHBEHUIMM OO0 OXpaHE MPOMBIIIJIEHHON COOCTBEHHOCTH Ha ['aarckoii
koH(pepentuu 1925r. [lpemamectByromme TeKCThl [lapmKCKOW KOHBEHITMU XOTS U
NEPEYUCIISITA MHOTOYHCIIEHHBIE O0BEKTHI IPOMBIIIIICHHON COOCTBEHHOCTH, O/IHAKO HE
pacKpbIBaJIl caMoro MOHATHS. J[15 00bEKTOB MpaBa MPOMBIIUICHHON COOCTBEHHOCTH
XapaKTEPHO HAIMYKE TEPPUTOPHUATIBHOTO IPUHIIUIIA OXPaHbI, KOTOPBIN 3aKII0YAETCS B
TOM, YTO UCKIIIOUUTEIHHOE MPAaBO HA TAKOH 0OBEKT IEUCTBYET TOJIBKO B MpEesiax TOro
rocyJapcTBa, rje 3T0 mpaBo ObLIO MmoidydeHo. MckimountensHoe mpaBo Ha OOBEKTHI
MPOMBIIIUICHHOW COOCTBEHHOCTM OCHOBBIBAETCSI Ha  CIEUUAIBLHOM  OXPaHHOM
JIOKYMEHTE, BBIJAHHOM KOMIIETEHTHBIM OpraHoM (Kak MpaBHJIO, 3TO MATEHTHOE
BEJIOMCTBO).

HeoOxoaumocTh crenuanbHOM PErucTpauuud JUisi OOBEKTOB IPOMBINITIEHHON
COOCTBEHHOCTH OOYCIIOBJIE€HA TE€M, YTO B OTIMYME OT MPOU3BEIACHUM, OXpaHAEMBIX
aBTOPCKUM MPaBOM, I KOTOpPBIX IIpeoOiajaroniee 3HA4YeHHE uMeeT ¢opma
BBIPAKEHHUSI, JIJIsl TIEPBBIX BAXKHEE COJIEPIKAHUE.

OxpaHHbIE JOKYMEHTHl (MaT€HT, CBHUJAETEIbCTBO) JEUCTBYIOT B TEUYECHHE
ONPEJEICHHOIO0 CpPOKa, IO OKOHYaHUU KOTOPOro OOBEKTHI IPOMBIILICHHON
COOCTBEHHOCTH CTAHOBATCSI OOIIECTBEHHBIM JOCTOSIHUEM, T.€. MOTYT MCIIOJIb30BATHCS
0e3 cornacus mpaBooOsiagaTens W 0e3 BBILIATHI BO3HArpaxiaeHus. Bmecre ¢ tem
HEKOTOpbIE MpaBa (HalpuMeEp, MpaBO Ha 00O3HAYEHHWE HAMMEHOBAaHUS TOBapa) He
MUMEIOT BPEMEHHBIX OIPAHUYEHUN.

Hcrnonb3oBaHue peE3yJIbTaTOB HWHTEUIEKTYaJbHOM JIEATEIBHOCTH W CPEACTB
UHAMBUIyaJIN3allMHd, KOTOPbIE SBISIOTCS OOBEKTOM HCKIIOUUTENIbHBIX MPaB, MOXKET
OCYIIECTBISATHCS TPETHUMHU JIMLIAMH TOJIBKO C COTJIacHsi MpaBooOIIa aTes.

1.2. JxoHOMHMYECKAs POJIb HHTE/LIEKTYAJIbHON COOCTBEHHOCTH

B nepBoii nonoBuHe XX B. MOXKHO OBbUIO OLEHMBATH KOHOMHYECKOE pPa3BUTHE
rocyJapcTBa  IOKa3zaTelssMH  JO0ObIYM  MPUPOJIHBIX PECYPCOB U 00BEMOM
IIPOMBIIJIEHHOTO MNPOU3BOACTBA. OIHAKO OCHOBHBIM COBPEMEHHBIM IOKAa3aTEIEM
BBICTYIIA€T MHTEJUICKTYaJIbHAsI COCTABIIAIONIAS HALMOHAIBHOM 3KOHOMHUKH. [Ipmuem
MEXKIYHAPOIHOE  pa3feleHue Tpyda W KOHKYPEHLMS MEXAYy  BEOYIIMMH
HAallMOHAJIBHBIMM SKOHOMHMKAaMHM OTMEYAIOTCSl B HACTOSIIIMI MOMEHT MMEHHO B ITOM
obacTH.

B 5KOHOMHMUYECKON HAyKe MOSIBUJICSA TEPMUH «HOBAs S3KOHOMHUKA», UM DKOHOMMKA,
OCHOBaHHAas HAa 3HaHUIX. B COBpeMEHHOM MHUpEe pe3ysbTaTbl HHTEIUIEKTYaJIbHOU
JeSITEIbBHOCTH, UHHOBAIMH, OIBIT MpUoOpeTatoT ocoboe 3HaueHue. OHU CTaHOBSATCA
OCHOBHBIMU (PaKTOpamMH MPOU3BOJACTBA U OMPEIEISIOT YCIEUIHOCTh U CTAOUIBHOCTh
DKOHOMMYECKOTO PA3BUTHS.

DTO CBS3aHO, B MEPBYIO OYEPEb C OTKPBIBAIOLIEHCS NEPCIEKTUBOM MPU MTOMOIIU
HEJICHE)KHOTO MMYILIECTBA yBEIMYMBATh YCTABHBIA KamUTaJl MPEANPUATHA U pupM,
VHTETPUPOBATHCS C NApPTHEpAMU NYTEM CO3MaHUSA COBMECTHBIX IPEANPUATHH,



MPOJIAXKH JTUIEH3UM, YCTYIIKY MPaB WK BKJIaJa B yCTaBHBIN KaluTall, Moxy4yaTh JOXOI,
HE 3aHUMAasACh HAIPSIMYIO MMPOU3BOICTBOM, OTPAHUYUBATH BO3MOKHOCTH KOHKYPEHTOB
u J1p.

3agadeil KaxkJI0ro MNPEANpUsiTUsl, KOTOPOE CTPEMUTCS YKPENUTh CBOU IMO3UIUU,
ABJISIETCA TIEPEXO0Jl HA MHHOBAIMOHHBIA MYyTh Pa3BUTHUS, T.€. BO3MOXKHOCTH CTaTh
MIOJTHOIIPABHBIM YYACTHUKOM PBIHKA HHTEIIEKTYaIbHOW COOCTBEHHOCTH.

CylecTBYIOT  pa3iuyHble  ompenaesieHus:  noHsATus  «VMHTemiekTyanbHOl
COOCTBEHHOCTH»:

WuTennekTyanbHas COOCTBEHHOCTb - 3aKPEIVICHHBIE 3aKOHOM IPaBa, YTO SBIISIOTCS
pe3yJIbTaTOM HWHTEJUIEKTYaJIbHOM JIESITEIbHOCTH B HAYYHOM, MPOMBIIICHHOH,
XYJI0’)KECTBEHHOM W JHUTepaTypHOM oOnactsx. To ecTh 3TO mpaBOo Ha pe3yJsbTar
WHTEJUIEKTYalIbHONW JIEATENIbBHOCTH, a HE caM pe3yibrar. HHTeleKTyalbHas
COOCTBEHHOCTb SIBJISIETCS HE MaTepUAIbHBIM OOBEKTOM, TaK KakK IPaBO HENb3s
MONIYTNAaTh, OIYTUTb, YXBATUTh.

WNHTtennekTyaibHas COOCTBEHHOCTh — 3TO COBOKYITHOCTH UCKJIIOUUTENIBHBIX MPaB
KaK JUYHOTO, TaK U UMYIIECTBEHHOTO XapaKkTepa Ha Pe3yiabTaThl HHTEIUICKTYalbHOM
Y. B MEPBYIO OYEpe/b, TBOPUECKOW AESATENBHOCTH, a TAK)KE€ HAa HEKOTOPbIE HHBIE,
MPUPABHEHHBIE K HUM OOBEKThI, KOHKPETHBIN MEPEUCHb KOTOPBIX YCTAHABIMBACTCS
3aKOHOAATEIBCTBOM  COOTBETCTBYIOIIEM CTaHbl C  y4€TOM TMPUHATHIX €10
MEXIYHAPOJHBIX 0053aTENIbCTB.

WuTennexkTyanbHas COOCTBEHHOCTh — 3TO HE TOJIBKO HOBAas chepa IKOHOMUKH, TJIe
B KauyeCTBE TOBAapa BBICTYHAET IMPABO HA HAYKOEMKHU MPOAYKT U MPOUCXOAUT
PBIHOYHBIN 0OMEH TEXHOJOTHEH, HO M CaMbI TUHAMHYHBIA CEKTOP, TJIe COCPEIOTOUCH
BECh HAYYHO- TEXHUYECKUW MOTEHUHUAI CTpaHbl. BOBIEYEHHBIE B XO3SMCTBEHHBIN
000pOT ¥ OIICHEHHBIE HA pBIHKE OOBEKTHl MHTEIJIEKTyaJIbHOW COOCTBEHHOCTH
CTaHOBSITCSI BAYKHBIM 3JIEMEHTOM YKOHOMHKHU OOIIIECTBA B IIEIIOM.

WNHuTennekTyanbHas COOCTBEHHOCTh MMEET HEMajo OOIIMX 4YepT € peajbHOu u
JMYHOU COOCTBEHHOCTHIO. IHTEIeKTyallbHasi COOCTBEHHOCTb SIBJIIETCS aKTUBOM, U B
ATOM KaueCcTBE €€ MOXHO MOKYyMNaThb, JUIEH3UPOBaTh, MPoO/iaBaTh, OOMEHUBATH WU
oT/IaBaTh 0€3BO3ME3NIHO, KaK 00y npyryro Gopmy codbctBenHoctu. Kpome storo,
BIAJENICl]  MHTEIJIEKTyalbHOM  COOCTBEHHOCTM  HMEET  MpaBO  3alpPETHUTh
HEIIPaBOMOYHOE HCIIOJIb30BAHUE WJIM MPOJAXy JAHHOW coOCTBEHHOCTH. IIpu 3TOM
caMo€ MPHUMEYATENIbHOE pa3IMyie MEXIY HWHTEJUIEKTYaJbHOM COOCTBEHHOCTHIO U
apyrumMu  (GopMaMu COOCTBEHHOCTH 3aKJIIOYaeTCsl B TOM, YTO HMHTEIJICKTyalbHas
COOCTBEHHOCTD SIBJISIETCS HEOCS3aE€MOM, TO €CTh HE MOXET OBITh OIpe/iesieHa WU
UAeHTUGUIIMPOBAaHA TO CBOMM (uU3M4ecKuM mapameTrpam. [[ist Toro 4ToOBl CTaTh
OXpaHOCTIOCOOHOM, OHA JTOJKHA OBITHh BRIpAXKEHA HEKUM Pa3TUIUMBIM CIIOCOOOM.

OcHOBHBIEC 33]1a4¥, KOTOPHIE CTABUT TEpPe]l COO0M KaKI0€ TOCYAapCTBO, JOJDKHBI
ObITh HampaBlieHbl Ha PEIICHHE KOHKPETHBIX MpoOJieM B IENsIX oOecrnedeHus
HPKOHOMHYECKOTro mporpecca. /[l Toro utobsl obOecnieunTh 3PEHEKTUBHOCTD
MIPOMBIILJIEHHOTO IMTPOU3BOJICTBA U YJIYUIIIUTh YCIOBUS JKU3HU, TPEOYETCs TOCTOSHHBIN
MPUTOK HOBBIX WK W TexHojorui. HoBble TexHOJOTHU B OOJBIIMHCTBE CIy4dacB



ABJISIFOTCSL PE3YJIbTATOM HAYYHBIX MCCIECIOBAHMI M TEXHUYECKOTO TBOPYECTBA, T. €.
OCHOBaHbl Ha 3HaHUAX. Haubosiee BaXXHBIM U  KOHKPETHBIM IMPUMEPOM
CUCTEMATU3UPOBAHHBIX 3HAHUMW, HAMpPABICHHBIX HA PEHICHUE OMNpPEACIICHHOM
TEXHUYECKOUN TPOOJIEMBbI, SBISIIOTCS M300peTeHus. Kak mpoayKT TBOPUYECKOTO Tpy/ia
N300pETeHHE - KAaYeCTBEHHO HOBOE OPHUTMHAJILHOE PENICHHE B OOJBITMHCTBE CBOEM
YAaCTHOM 3a7ayd, MO3BOJSIONICE Y/OBIECTBOPSITh HMEIOUIYIOCS MNPAKTUYECKYIO
noTpeOHoCTh. [IpUMEHMMOCTB, CIEJOBAaTEIbHO, W MOJIE3HOCTh HU300pETCHUI
BBIPQKAIOTCS B TOM, YTO OHU IPHUHOCAT OOIIECTBY HEKOTOPbIE MaTepUalIbHBIC WM
uHple Omara. WX 5SKoHOMHYEcKass TIOJIE3HOCTb OMPENESeTCS CIIOCOOHOCTHIO
SKOHOMHTH KMBOM W OBEIIECTBIEHHBIA TPYJ B MaT€pUAIbHOM MPOU3BOACTBE. IJTO
HaxOJUT BBIPAXKEHUE, MPEXKIEC BCEr0 B MOBBIIIEHWH MNPOU3BOAUTEIBLHOCTU TPYZA.
HecoMHEHHO, MPOU3BOAMTENBHOCTh 3aBUCUT OT MHOMXECTBA SKOHOMHYECKHX U
COLIMAJIBHBIX (DAKTOPOB, Cpeau KOTOPHIX TEXHMUYECKHE HOBIIECTBA (M300peTeHUs,
MOJIC3HBIE MO, PAlMOHAIN3aTOPCKUE MPEAJIOKEHUS) TMPU3HAHBI B KayeCTBE
HamOoJiee BaXHOTO CpeAcTBa. TeXHHWYeCcKHe HOBLIECTBA MOTyT oOecneduTh Oolee
3 PeKkTUBHOE UCIIOJIB30BAHUE PabOYEil CUIIBI ChIPbsI, KATUTAIbHBIX BIOKEHUN U TeM
caMbIM O00€CIMEeUUTh MPOU3BOJICTBO OJMHAKOBOIO OO0OBEMa MPOIYKIMH C TOpas3io
MEHBIIIMMU 3aTpaTaMH.

Ha coBpeMeHHOM »3Tare pa3BUTHS ITO MOATBEPXNKIAET MUPOBOUM OMBIT B 0OIIEH
CTOMMOCTH BBIMYCKA€MOW MPOIYKIIMU 3HAYUTEIHLHO CHMXKACTCS YJICTbHBINA BEC ChIPhSA
U TPYAOBBIX pecypcoB. KOHKypeHTOCIOCOOHOCTH 00€CIeunBaeTCsi HE CTOJBKO
KalUTaJIbHBIMUA  BJIOXKEHUSIMH,  CKOJIbBKO  MHHOBAallUMOHHOW W TBOPYECKOMN
JesATeIbHOCTRIO. ['ocymapcTBa, pacrosararoiiee COOCTBEHHBIMU PECypcaMu, MOTYT
YBEJIMYUTH CBOM MOTEHIMAI 33 CYET OCBOEHUS UYKUX TEXHOJOTUM MO JTUIEH3UNOHHBIM
COTJIAIICHUSIM JTMOO0 3a CYET BJIOKEHHUS CPEJICTB B COOCTBEHHBIC HAYYHO-TEXHUUECKHE
mporpaMMmbl M TPOEKThI. sl Te€X TocyaapcTB, KOTOPBIE HE HMMEIOT JOCTATOYHOMN
ChIpbE€BOM 0a3bl, OCHOBHBIM HAaINpABIECHUEM pa3BUTUSL CTAHOBHUTCS 3((PeKTuBHOE
MCIIOJIb30BaHNE MMEIOIIETOCS MHTEUIEKTYalbHOTO MOoTeHnuasna. OIHAKO g €ro
MIPOU3BOJICTBEHHOM peain3aliuu, ¢ EeIbl0 U3BJICUEHUS TPUOBLIN, TPeOYIOTCS OOJbIITNE
YCUJIUS, HaJIWM4he COOTBETCTBYIOUIEH WHQPACTPYKTYPhl, CUCTEMBbl YIPABJICHUS,
MPABOBBIX U IKOHOMUYECKHUX YCIOBUM.

3HAYMMOCTh HWHTEJUICKTYaJlbHOM COOCTBEHHOCTU ISl Pa3BUTHS DKOHOMHUKHU
onpezensiercss psaaoM ¢GakTopoB. Ee mosoxxkurenbHas poib MPEXJe BCETO COCTOUT B
MpEeAOCTaBICHUN HayKe, MIPOMBIILIEHHOCTH u IpYTUM OTpacIIsiM
HapOJHOXO3SIMCTBEHHOTO KOMILIEKCA IEepeIOBOM TEXHUYECKOW HMH(OpMamuu depe3
CUCTEMY MaTEHTHO-UH(OPMAITMOHHOTO 00ECTICUCHHUS.

[To nmeromuMes JaHHBIM, MUPOBOM IMAaTEHTHBIN (DOH HacuUUTHIBaeT OoJiee 30 MITH.
OTMCAHUKN W300pPETEHUH, MOJIE3HBIX MOJIEIIeH, MPOMBIIIJIECHHBIX 00pa3ioB. ExxeromaHo
myOJIUKyeTCs OKOJIO | MITH. HOBBIX MTATEHTHBIX JJOKYMEHTOB.

[lareHTHBIE  BeOMCTBA  OOJBIIMHCTBA CTpaH MHpa  HaKalUIMBalOT |
CHUCTEMATU3UPYIOT TATeHTHYI0 HHGOpMaIMi0 B 0a3aXx JaHHBIX C OHJIAWHOBBIM
JIOCTYTIOM JiJis1 00IIecTBeHHOCTU. Bo3MoxHoCcTH MHTEepHETa MO3BOJISIIOT MPOBOAUTH



OBICTPBINA MOUCK HY>KHOW MH(POpMALMU JJIsi ONpEeNIeHUs] YPOBHS TEXHUKHU, BbIOOpa
aHaJIOTOB TPH CO3/IaHUU HOBBIX M300pETEHUI M peuieHUs COOCTBEHHBIX MPOOIIEM,
oOecnieueHrs 0e30MacHOM cpelbl MpPU HWHBECTUPOBAHUU U TEpenaye TEXHOJIOTHUH,
MOMCKA JIEJIOBBIX MApPTHEPOB M BBISICHEHUS YCJIOBHU IPEIOCTABICHUS HOBBIX
TEXHOJIOTUH.

OOBEKTBbl  MHTEJUIEKTYalIbHOH  COOCTBEHHOCTH  OOECIIEUMBAIOT  TOJy4YEHUE
CBEPXIPHUOBLICH 3a CYET MOHOIOJBHOTO MPHUCBOEHUS J0XO0Ja (MHTEUIEKTYyalIbHOMN
PEHTHI), MOTYyYaeMOM MIPU OCBOCHUU U PeaTU3allui HOBBIX TEXHOJOTUM, TEXHUYECKUX
CPEACTB, HOBOM MpoayKuuu. Kak Moka3pIBalOT pe3yJabTaThl UCCIECIOBAHUM, HA JOJIO
HOBBIX 3HAaHUW M 3aMaTEHTOBAHHBIX PEUICHUW, BOIUIOLIAEMBIX B TEXHOJIOTHSX,
000pyJI0OBaHUHU, METOJAaX OpraHU3allud TMPOU3BOJICTBA, B MPOMBIILICHHO Pa3BUTHIX
ctpanax npuxoautcs 70-80% npupocta BasioBoro BHyTpeHHero npoaykra (BBII).

Co3naBaeMble  OOBEKTHl HHTEIICKTYyaJIbHOM COOCTBEHHOCTH  00€CIeYMBarOT
HEIMPEPHIBHOCTh HMHHOBALIMOHHBIX MpoueccoB. HoBH3HA W BBICOKHMI ypOBEHb
UHTEUIEKTYAJIbHBIX ~ NPOAYKTOB  CTAHOBATCA  OCHOBHBIM  KPUTEpUEM  IIpH
OCYUIECTBJICHUM WHHOBAaLIMOHHBIX IMPOEKTOB IO CO3JIaHUI0 KOHKYPEHTOCIIOCOOHOM
npoaykuud. CTaTUCTUYECKHE [aHHbIE O MNAaTEHTHO-JTUUEH3UMOHHON JeATEIbHOCTH
KOMITAaHUW U CTpaH SBJSIOTCS BAXKHBIMH MHJIMKATOPAMHU TEXHOJOTUYECKOTO PA3BUTHSL.
OHu cityaT OpUEHTUPAMH Ha BCEX YPOBHSIX MPUHATUSA YIPABICHUECKUX PEIICHHM.

O BbICOKON 3(PGEKTUBHOCTH PE3YJIbTATOB HWHTEIUICKTYaJbHON JIESITEIHLHOCTH
CBUJETEIBCTBYET CTPEMUTENbHBIA pPOCT OOBEMOB JIMIICH3MOHHOM TOProBIM Ha
OOBEKThl HHTEJIEKTyaJIbHOM COOCTBEHHOCTM M JIpyrue HayYHO-TEXHUUYECKUE
JNOCTUXEeHUsl. TOproBisl JIMLEH3USIMM SIBISETCS OJHOW U3 HamboJjiee BBITOJHBIX
TOPTrOBBIX ONEpalMii, KaKk JyUis TpojaBiia (IMIIeH3Wapa), Tak W JJs TOKyHaTes
(yMieH3uaTta).

bosb1ioil yaenpHbId BEC B BAJIOBOM BHYTPEHHEM IPOJAYKTE 3aHUMAET UHIYCTPUS
MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH, OXpaHsieMasi aBTOPCKUM MPABOM M CMEXHBIMH
npaBaMu. HayuHble TpoOU3BEAEHUS, NPOU3BEACHUS JHUTEPATypbl U HUCKYCCTBa
SBJIAIOTCS BaKHEUIIMMHU 3JIEMEHTAMHM KYJbTYPHOIO pa3BUTHUS OOIIECTBA, YTO HE
BCEra MOJJaeTCsl CTOMMOCTHOM OIIEHKE, OJJHAKO OHU UMEIOT OOILIECTBEHHBIE BBITOIbI
1 00eCreynBalOT yAOBJIETBOPEHUE MOTPEOHOCTEN U *kenanuid moaeil. K atoit chepe
OTHOCATCSA TaK)K€ HMCIHOJIHEHHUs, (OHOTrpamMMbl, BellaTelIbHasl NEATEIbHOCTh, KUHO-,
BUJICO-. ayAHO TMPOU3BEICHHUA, Monurpapuyeckas MNPOAYKIHS, KOMIBIOTEPHBIE
porpamMMbl U 0a3bl JTAHHBIX.

1.3. 3aKkoHOAATENBCTBO B 00JIACTH MHTELJIEKTYaJIbHOM COOCTBEHHOCTH.

B Pecnyb6muke benapyck o00bekTamMM HMHTEIUIEKTYaJbHOW COOCTBEHHOCTH
PU3HAIOTCS:

1) pe3ynbTaThl WHTEIIEKTYyalbHOW ACSITENbHOCTH: TPOM3BEINCHUS HAyKH,
JUTEpaTypbl M HCKYCCTBA; WCIOJNHEHUS, (poHOTpaMMbl M Tiepeqadyd OpTraHU3aIHi
BEIIaHMsI, W300pPETeHHs, TOJIE3HbIE  MOJENH, NPOMBIIUICHHBIE  00pasIlbl;



CEJIEKLIMOHHBIE JOCTHKEHUS, TOMOJOTUH WHTErPAIBHBIX MHUKPOCXEM; HEPACKPBITAS
uHbOpMaIus, B TOM YHUCIIE CEKPEThI MPOU3BOICTBA (HOY-Xay);

2) cpenctBa MHAMBUIyaTU3allMd YYaCTHUKOB Tpa)xAaHCKOTO 000pOTa, TOBAPOB,
pabor wim ychuyr: ¢GUpPMEHHbIE HAWMEHOBAHUS, TOBAapHBIC 3HAKM W 3HAKH
oOCTy>KUBaHUS; TeOrpaPUIECKUE YKA3aHHUSI,

3) npyrue pe3yibTaThl HMHTEUICKTyalbHOM  JEATEIbHOCTH U CPENICTBA
WHIUBUTy AJTM3AIMH YIYACTHUKOB TPAkKIAHCKOTO 000pOTa, TOBAPOB, PaOOT WIIN YCIYT B
clly4asix, peayCMOTPEHHBIX 3aKOHOATENbHBIMU akTamMu PecniyOnuku bemnapychs.

OO6masi xapakTepucTuka 3akoHojaTelbcTBa PB 00 oxpaHe WHTEUIEKTyalbHON
COOCTBEHHOCTHU

3akoHonarenbcTBO PecnyOnuku benapych 00 aBTOPCKOM IpaBe M CMEKHBIX MpaBax
coctouT u3 nosioxenuit Koncrurynuum Pecniyonuku benapyce, ['pakianckoro kojekca
Pecny6nuku benapyce, 3akona Pb «O0 aBTOpckoM mpaBe U CMEXHBIX MpaBax» OT16
Mas 1996 r. N 370-XII ¢ n3mMeHeHnsIMHU 1 JOTIOJHEHUSMH, APYTUX 3aKOHOB, IEKPETOB
1 yKka3oB [Ipe3ueHTa u HHbIX aKTOB 3aKOHOAATEIbCTBA.

Konctutynus PecnnyOnuku benapych sIBJISIETCS TJIaBHBIM 3aKOHOAATEIBHBIM aKTOM,
PEryJIMpYIOIIUM JIaHHBIA BUJ OTHOILIEHUM (CT.51)

B TI'paxnanckom koaekce Pecnybmuku benapych Bompocam peryiaupoBaHHs
MHTEJUICKTY AJIbHOU COOCTBEHHOCTH MIOCBSIIICHA ENbIN pazaen
«ACKJIFOUMTEJIBHBIE TTIPABA HA PE3VJBTATHI MHTEJJIEKTYAJIBHOU
JNEATEJIBHOCTU (MHTEJIJIEKTYAJIBHASAA COBCTBEHHOCTB)». B Hem
paccMaTpHBAIOTCSI OCHOBaHUS BO3HUKHOBEHUSI IIpaB Ha MHTEJUICKTYaJIbHYIO
COOCTBEHHOCTb, OOBEKTHI, INYHBIC HEUMYIIIECTBEHHBIC MPaBa, UMYIIIECTBEHHbIE ITPaBa,
nepexo Mpas, CO3/JaHUE TI0TOBOPOB, CIIOCOOBI 3aIUThl. eT KoHKpeTu3aius riaB 1o
oObekTaMm: riaBa 61 - aBTOpPCKOE U CMEXHBIE TMpaBa, 62 - MPOMBIIUICHHAS
COOCTBEHHOCTb, 63 - MpaBO Ha HM300pETEHUS, MOJIE3HYIO MOJIEeNb, MPOMBIIICHHBIN
oOpaszen u Apyrue.

3akoH Pb «O0 aBTOpCKOM MpaBe v CMEXKHBIX MpaBax» oT 16 mas 1996 r. N 370-XIII
C U3MEHEHUSAMH U JIOMOJHEHUSIMU PETYJIUPYET OTHOILICHUS], BO3HUKAIOIINE B CBSI3U C
CO3/JaHUEM M UCIIOJIb30BAaHUEM TMPOU3BEJACHUN HAYKH, JUTEpPaTypbl U HCKYCCTBa
(aBTOpCKOE TIPaBO), UCTIONHEHUM, (POHOTpaMM, Tiepeaad OpraHu3auil 3PUPHOTO WIH
KaOeJIbHOTO BelllaHUsl (CMEKHBIEC MPaBa).

Ecnau MexayHapoIHBIM TOTOBOPOM, B KOTOPOM yuacTByeT PecriyOnuka benapych,
YCTaHOBJICHbI UHBIE TIPABUJIA, YEM T€, KOTOPBIE COAEPKATCS B HACTOSIIEM 3aKOHE, TO
MPUMEHSIIOTCS PaBUiIa MEXyHAPOIHOTO JIOrOBOPA.

Borpockl mpoTHBOMPaBHBIX IEHCTBUI B OTHOIICHUH 0ObEKTOB WHTEIUICKTYaIbHOMN
COOCTBEHHOCTH PETYIUPYIOTCS:

1. YronoBueiM kosekcoMm Pecry6nuku bemapycb ot 09.07.1999 Ne 275-3 (pen. ot
15.07.2009)

Cratpst 201. Hapy1ieHue aBTOPCKUX, CMEXKHBIX, N300pETATEIbCKUX U TATEHTHBIX
npaB Cratba 248. He3akoHHOE MCMOJIB30BaHUE JIEJIOBOM penyTallui KOHKYPEHTA



2. Konexcom PecniyOnuku benapycs ot 21.04.2003 Ne 194-3 (pen. ot 15.06.2009)
«O0 amMUHUCTPATUBHBIX MTPABOHAPYIICHUSIX)

Cratpsa 9.21. Hapyuienre aBTOPCKUX, CMEKHBIX U NaTeHTHBIX npaB Ctaths 11.26.
HezakoHHOEe HCHONIB30BAaHUE JENIOBOM permyTallud KOHKypeHTa Bompocsl obmei
KOMIIETEHLIIMM IO HHTEJUIEKTyaJIbHOW COOCTBEHHOCTH TaKXK€ PEryIHpYIOT:
[IpoueccyanpHO-UCIOTHUTENBHBIA KoAeke Pecryoimku bemapyce ot 20.12.2006 Ne
194-3 (pen. ot 15.06.2009) 06 amMHUHUCTPATUBHBIX MTPABOHAPYIICHUSIX

Crates  3.30. Jluma, yHOOJHOMOYEHHBIE  COCTaBJIATH  IPOTOKOJBI 00
aJIMUHUCTPATUBHBIX TPABOHAPYIICHUSIX

» Tamoxennsiii konekc Pecryomnuku bemapycs ot 04.01.2007 Ne 204-3 (pen. ot
15.07.2009)

I'maBa 12 OcoOEHHOCTHM TaMO>KEHHOTO O(OpPMIIEHUS B OTHOILUEHUH TOBAapOB,
coJepKaIMX O0BEKThl MHTEIIEKTYalIbHOM COOCTBEHHOCTH

* 3akoH PecniyOonuku benapych ot 10.12.1992 No 2034-XI1 (pen. ot 05.01.2008) «O
POTUBOJEHCTBUA MOHOTIOJUCTUYECKOMN IE€ATEIbHOCTH U Pa3BUTUU KOHKYPEHIIUNY.

* Vka3 Ilpesunenta Pecnyonuku benapyck ot 24.08.2006 Ne 513 «O maTeHTHBIX
MOILTUHAX.

* [locranosnenue Coera MunuctpoB Peciyonuku benapycs ot 26.03.2003 Ne 403
(pexn. ot 17.12.2007) «O mepax nmo oOecreyeHnt0 0XpaHbl MpaB U MPOTUBOICHCTBHIO
HapylIIeHUsIM B cepe UHTEIJIEKTYaTbHOM COOCTBEHHOCTI.

 IlonoxeHue o B3aMMOAECUCTBUU PECHyOIMKAHCKUX OPraHOB IOCYAAPCTBEHHOTO
yIPaBJICHUS, TPABOOXPAHUTEIILHBIX OPTaHOB B O0JIACTH OXpaHbl MHTEIUIEKTYaIbHOU
cobcTBeHHOCTH (yTBepkJIeHO mocTtaHoBieHueM CoBera MuHuctpoB PecrmyOnuku
bemapych ot 05.08.2005 Ne 871 (pen. ot 02.08.2006).

* Ilonoxenne o HanumoHanMbHOM IIEHTPE HWHTEUICKTYabHONM COOCTBEHHOCTH
(yrBepxkaeHo moctaHoBieHuem Coeta MunuctpoB Pecnybmuku bemapycs ot
31.05.2004 Ne 641).

* JlomoxxeHne O MOpSAKE M YCIOBHSIX TOCYAApPCTBEHHOTO CTUMYJIMPOBAHUS
CO3JaHMs U MCIOJIb30BaHUsI OOBEKTOB MPOMBILIIEHHOW COOCTBEHHOCTH (YTBEPXKIECHO
noctaHoByieHneM Coetra MunuctpoB Pecnyonuku benapycek ot 06.03.1998 No 368
(pexn. ot 15.12.2005).

. [Tonoxenue o0 CayKeOHbIX OOBEKTAX MPOMBIIUIEHHOW COOCTBEHHOCTH
(yrBepkneHo mocraHoBiennemM CoBetra MunuctpoB PecnyOnuku benapych ot
23.12.1998 Ne 1957 (pen. ot 04.06.2003).

* ITocranoBnenue Cosera MunuctpoB Pecy6nuku benapycs ot 21.03.2009 Ne 346
«O perucrpauuy JULUEH3UOHHBIX JOTOBOPOB, IOTOBOPOB YCTYIIKH, JOTOBOPOB 3aj10ra
npaB Ha OOBEKTHI MpaBa MPOMBIIIEHHOW COOCTBEHHOCTH U JJOTOBOPOB KOMIUIEKCHOM
MPEeANPUHAMATETHLCKON JTUIeH3UH ((hpaHdaii3uHra)».

 Ilonoxxenne 006 ANEUISILIMOHHOM COBETE NMPH MAaTEHTHOM opraHe (yTBEp>KIEHO
nocta”oBienueM Komwurera mo Hayke u TexHojorusMm mnpu CoBere MHUHHUCTPOB
Pecny6muku benapychb ot 10.01.2003 Ne 2 (pen. ot 29.11.2004).



* IlpaBuna mnomaum xajoO, BO3PAXKEHUM, 3asABICHUM M HMX PaCCMOTPEHMS
ANEISIMUOHHBIM COBETOM IPU NMATEHTHOM OpraHe (yTBEpXJAECHBI MMOCTAHOBJICHHEM
['ocynapcTBeHHOro nateHTHOro komurera Pecnyonmuku benapycpb ot 17.05.2001 Ne 1
(pexn. ot 29.11.2004).

. [lonoxxenne 00 odunuanbHbIX uU3gaHUSAX HanumonampHOrO  1EHTpa
WHTEJUIEKTY AJIbHON COOCTBEHHOCTHU (YTBEpXKIEHO IIOCTaHOBJICHUEM
['ocymapcTBEHHOrO KOMHUTETa MO Hayke W TexHonorusMm Pecny6muku benapych ot
26.09.2005 Ne 12.

* HHCTpyKIMs O NOPSAJKE PETUCTpalUH JIMIECH3UOHHBIX JOTOBOPOB, TOTOBOPOB
YCTYIIKH, JOTOBOPOB 3aJI0Ta IIPaB Ha 0OBEKTHI IIPaBa MPOMBIIIIEHHOW COOCTBEHHOCTH
U JIOTOBOPOB KOMIUIEKCHOW MpeaNpUHUMATENbCKON JmueH3un (¢ppaHyaii3uHra)
(yTBepkaeHa IOCTaHOBJEHHEM [ OCyJapCTBEHHOTO KOMMTETa 10 Hayke U
texHosorusiMm Pecniybnuku benapycs ot 15.04.2009 Ne 6.

B 2007 roxy, 21 Hos6ps, IloctanoBnennem CoBera muHuCTpoB Ne 1555 Obuia
yTBepkIeHa ['ocymapcTBeHHass mporpamMma 1O OXpaHE€ HMHTEJUIEKTYyaJbHOU
cooctBeHHocTr Ha 2008 - 2010 roapl, KOTOpast peryJIupyeT BOIPOCHl BOSHUKHOBEHUS
Y 3aIUTHI IPaB HAa OOBEKTHI HHTEJUIEKTYaJIbHON COOCTBEHHOCTH, C LEIbI0 N30€KaHUS
HEJI0OPOCOBECTHBIX JCHCTBUM B UX OTHOIIECHUH.

Takum o00pa3oM, 3aKOHOJATEIBCTBO OXBATBHIBAECT IIUPOKUNA KPYr BOIIPOCOB,
KACAIOIINXCA MHTEJUIEKTYalbHOM coOCTBEHHOCTH. OmpeiesieHbl OCHOBHbBIE TOHATHSA,
BUJIBI TIpaB M 00sA3aHHOCTEH, CyOBEKThl U OOBEKTHI, COJEPKaHUE OTHOUICHUM U Jp.
[TporeccyanbHOE 3aKOHOAATENBCTBO PETYIUPYET CIOCOOBI M MOPSAOK 3aIIUTHI MpaB
CyOBEKTOB B IaHHOM cdepe.



